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Environment analysis: David Short, partner at Lux Nova Partners, highlights the potential 
implications of the adoption of the revisions to the Energy Performance of Buildings Directive 
by the Council of the European Union. 
 
Original news 

Council of the European Union adopts revised directive on energy efficient buildings, LNB News 
15/05/2018 143 

The Council of the European Union has adopted a revised Directive on the energy performance of 
buildings, so completing the final stage in the legislative procedure. It is hoped the directive will 
improve energy efficiency in buildings and encourage building renovation. 
 
What legislation has changed? 

In 2002 the EU introduced its first Energy Performance of Buildings Directive (Directive 2002/91/EC), 
after recognising that the design, construction and operation of buildings is key to solving the world’s 
energy and climate change challenges. The 2002 EPBD aims to drive energy efficiency and lower 
carbon forms of energy generation and consumption within the built environment. The 2002 EPBD 
was repealed and replaced in 2010 by a ‘recast’ EPBD Directive 2010/31/EU, which strengthened 
existing provisions and added new provisions, such as a timeline for ‘nearly zero-energy’ buildings.  

In May 2018, a major revision to the 2010 EPBD passed its final legislative hurdle with the Council 
approving the final text of a revised Directive. The changes have significance well beyond the real 
estate sector. The revised Directive makes amendments to the 2010 EPBD and Directive 
2012/27/EU on energy efficiency. 
 
What are the main changes in the revised Directive? 

The revised Directive introduces a number of significant new provisions to drag energy performance 
of buildings into the new hi-tech age, as well as requiring Member States to get more serious about 
the deep building renovation programs that will be needed over the next 30 years to meet climate 
goals. 

New provisions encourage the use of information and communication technology (ICT) and smart 
technologies to ensure buildings operate efficiently, for example by introducing ‘building automation 
and control systems’, which combine products, software and services, for all but the smallest 
commercial buildings. On residential buildings there are requirements encouraging room-by-room 
control, smart thermostats and automated monitoring and analysis of energy consumption patterns. 

The focus is not just on technology itself, but also on interoperability of systems, encouraging a more 
open and connected built environment. 

The revisions recognise that buildings are a key element within our overall ‘energy system’ that 
needs to be decarbonised. Buildings and items in and around them, such as parked electric vehicles 
(EVs) and smart appliances, as well as consuming energy, can generate and store energy and 
change the time of day for consumption. This provides opportunities for grid balancing and demand 
response.  
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There are new provisions regarding e-mobility and requirements for the installation of EV charging 
points or ducting infrastructure for future EV charging points on many new developments. 

The revised Directive also introduces a ‘smart readiness indicator’, to be drawn up by the 
Commission as an optional common EU scheme that will measure buildings' capacity to use new 
technologies and electronic systems to adapt to the needs of the occupant, and to optimise its 
operation and interact with the grid. 

Finally, it introduces new obligations on each Member State to creating a clear path towards a low 
and zero-emission building stock by 2050, underpinned by national roadmaps to decarbonise 
buildings in a cost-effective manner.  This specifically makes reference to ‘staged deep renovation’, 
ie street-by-street or block-by-block renovation programs.  
 
What are the main changes to existing provisions? 

The revised Directive does not make any dramatic changes to the key existing provisions of the 
2010 EPBD, ie those that cover minimum energy standards for new building and major renovation, 
Energy Performance Certificates (EPCs) for existing buildings, requirements for inspections of 
heating and air conditioning systems, and obligations in relation public sector buildings and 
renovation strategies.  

There are minor improvements aimed at strengthening provisions around EPCs and focusing on 
good quality. It simplifies the inspections of heating and air conditioning systems and encourages 
methodologies based on performance in real life conditions. It promotes freedom of information by 
making data on the building stock available on public databases, while recognising the importance of 
protecting personal data—we cannot escape GDPR even in relation to buildings! 

The revised Directive also encourages all Member States to introduce legislation to introduce 
minimum EPC levels for rental properties (as has already been done in the UK under the Minimum 
Energy Efficiency Standards (MEES) legislation, arising from the Energy Efficiency (Private Rented 
Property) (England and Wales) Regulations 2015 (MEES Regs 2015), SI 2015/962). 
 
Why were the changes made? 

This revision was not unexpected as the 2010 EPBD has built-in review periods after which 
improvements are made based on experience with the existing legislation and changes in 
technology and the market.  The revision is part of the EU’s Clean Energy Package and was 
influenced by following developments: 
 

•  the 2015 Paris Agreement, following COP 21 to the United Nations Framework 
Convention on Climate Change, heightened the EU’s ambitions to reduce greenhouse 
gases by 2050 and highlighted the essential part that the building stock must play (being 
responsible for 36% of CO2 emissions) 

•  buildings are a part of an entire energy system that is being disrupted by the four ‘Ds’—
decentralisation, decarbonisation, digitalisation and democratisation— as well as 
technological developments and pricing changes in things such as electric vehicles, 
battery storage, PV, demand response, smart metering, building automation, control 
systems and the Internet of Things 

•  there is a growing understanding that better strategies for energy performance of 
buildings can also bring positive health impacts and help address fuel poverty 

•  the role of the investment and finance sector in the energy transformation of the building 
stock has moved on, in particular with a focus on real estate finance, green bonds and 
green mortgages 
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Who will be affected? 

The most obvious impacts are for the real estate industry and its supply chain such as: 
 

•  real estate investors, developers and landlords 
•  real estate lenders such as banks and debt funds 
•  property and facilities managers 
•  building technologies providers, especially building management systems, controls, 

automation and software providers 

However, the risks and the opportunities presented by the new provisions of the revised Directive 
extend to a number of other industry sectors such as: 
 

•  the wider finance community, eg those involved in equipment finance, energy 
performance contracting, infrastructure investment 

•  the automobile industry 
•  the energy industry 

 
When will the changes come into force, and how will Brexit impact this? 

Now that the final text has been approved by the European Parliament and Council of the European 
Union, it will be published in the Official Journal and enter into force twenty days later. Member 
States must transpose it into national law within 20 months, meaning that the revised Directive 
should be fully implemented by February 2020.  

This puts the implementation date beyond the end to the transition period after the UK’s planned exit 
from the EU. While this may leave open the possibility of the UK choosing not to fully implement it, 
the changes generally align well with current UK policy and stated ambitions, including the Clean 
Growth Strategy and Theresa May’s recent pledge that the energy usage of buildings will be halved 
by 2030 made in a speech on 21 May 2018. 

Interviewed by Alex Heshmaty. 

The views expressed by our Legal Analysis interviewees are not necessarily those of the proprietor. 
 


